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FMCSA

3 IThe Federal Motor Carrier Safety
Administration was created by statute In
1999 and charged with promulgating new
hours of service

3 Before 1999 the Federal Highway
Administration (FHA) was responsible
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Types of Motor Carriers

3 A motor carrier Is defined as n- afor-hire motor
carrier or private motor carrier. The term
iIncludes, but Is not limited to a motoer ¢c-a r r |
agent, officer, or representative; an employee
responsible for hiring, Supervising, training,
assigning, or dispatching a driver; or an employee
concerned with the Installation, Inspection, and
maintenance of motor vehicle eguipment and/or

accessorieso

49 CFR 387.5
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Three Types of Carriers

2 Common Carriers
2 Contract Carriers

2 Private Carriers
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Common Carriers

3 Those that hold themselves out to provide
transportation of persons or property for the
general public.

49 USCS 10102
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Contract Carriers

3 Those that provide transportation  of
PEersons or property In accordance with
ongoing agreements.

49 USCS§ 10102 (15)
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Private Carriers

3 Those that are neither common nor contract
carriers, and that transport property by motor
vehicle In Interstate commerce, are the owner,
lessee, or bailee of the property and transport the
property for sale, lease, rent, or baillment, or to
further commercial enterprise.

49 USCSs 10102

Robert M. Marionneaux, Jr.

December 13, 2006



Interstate V. Intrastate

3 Interstate. I a carrier that either (1)
physically crosses a state boundary, or; (2)
carries Iinterstate goods (e.g., air or ocean
freight: which came in from out of state)

3 Intrastate I a carrier that carries goods or
people solely within one state.
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When an Accident
Occurs

AccldentT Gather Information
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Scene of the Incident
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Accident Investigation

3 Things You Must Obtain
Accident Report
Statements of any/all persons at the scene (including driver)

Photographs (Some carriers have cameras to photograph the scene of
an incident

Secure names and addresses of all persons present at scene during
initial investigation (different: than witnessesto the crash)

2. Obtain General Information

Get a general description of the accident and the scene
Get vehicle information (year, make, model asap).

3 ldentify all personsinvolved as well as any witnesses
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Accident Investigation

2 Has the Detendant Hired Counsel

Even If the attorney Is fired, information will be
privileged (Defense Note)

3 Seektest results for Alcohol And Drug Test

CFR 49 3 382.303 sets for the time frame for
performing these tests.

3 Perform A Detailed Accident Investigation.

Robert M. Marionneaux, Jr.

December 13, 2006



Accident Investigation

3 Getthe Original Statement from Driver

CAUTION The initial’ statement Is discoverable because
It IS the best evidence and it would prejudice the
plaintiff Is It was not given

Seek Information which would Indicate whether the
Interview of the drivers/withesses was had before their
statements were recorded. (Defense Note: n' | their
statement IS positive then record it.o0 )

Locate and Document Sources for Reliable Information
(e.g., drivers, company employees on scene, law
enforcement, witnesses, tow truck  operators,
emergency responders, etc.)
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Accident Investigation

3 Gather Data
Photographs
Measure skid marks
Document accident scene (road and weather conditions)

Secure names and addresses of Injured people and
ascertain extent of injuries.

Secure names and addressesof withesses.

Secure names and addresses of all persons present at
scene during Initial investigation
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Accident Investigation

3 Gathering Data
Secure hames and address of tow. truck.

Secure names of ambulance services which
responded and names of EMStechnicians.

Question investigating law enforcement officials
for their Initial opinions.

Determine whether any citations were Issued

Secure any media articles, video or
photographs.
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Document Production

5 Dr i vi®egso s

Log books are required to be kept for 7 consecutive
days. (49 CFRS 395.8(k))

3 Vehicle/Equipment Inspection Reports

Driver must Inspect truck for each trip. (49 CFR S
396.11)

The Company provides periodic vehicle inspections. (49
CFRS 396.17)

3 Dispatch Records For The Driver
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Document Production

3 Bills of Lading for the Trip Involving the
Accldent

2T he Driver-os «Fue-l Rec
driver loQg)

3 Weight Tickets

3 Toll Receipts

sDrit.ver os «Qual i1 fir cati o
5IFhe. Draiveros: Drug & A
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Document Production

5 IThe Driver-os. Payroll
Payment (is he paid a % of the load)

2T he Dra-ver:-os: :Cel-| ul ar

2 All Maintenance Records for the Truck
lnvolved

2 All Maintenance Records for the Trailer
Involved
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Document Production

3 Any Accident Investigation Files such as Recorded
Statements, Photographs, and Measurements

3 All Written and Electronic Communications
Regarding the Accident

3 Any Call Logs or Dispatch Records:Recording
When the Driver Reported the Accident
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Document Production

3Accopy of ctthe- Trtruwueking C
Procedures In Place at the Time of the Accident
(Who'is he Instructed to call first; Company or
Police)

3Accopy cof-t-hie . Companyaos

3 Training Materials Applicable to that Driver
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Specific Safety Regutations,
Websites, and Other
Technology

DOTD Regulations
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Generally

3 The Federal Motor Carrier Safety
Regulations (FMCSR) Apply to  All
Employers, Employees, and Commercial
Vehicles (49 CFRS 390 & 49 CFRS 383.5)

3. Commercial Vehicle Defined (49 CFR S
383.5)
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Commercial Vehicle Defined

A commercial vehicle Is a motor vehicle or combination of motor
vehicle used In commerce to transport passengers or property If
the motor vehicle |

() has a gross combined weight rating of 26,001 pounds or more,

iInclusive of a towed unit with' a gress weight rating of more than
10,000 pounds; or

(b) has a gross vehicle weight rating of 26,001 pounds or more; or

(c) Is designed to transport 16 or more passengers, including the
driver; or

(d) Is of any size and IS used In the transportation of materials
found to be hazardous for the purposes of the Hazardous Materials
Transportation Act and which require the motor vehicle to be
placarded under the HazardousMaterials Regulations.

(49 CFRS 383.5)
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